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B5407. Misbranding of coffee substitute. U. S. v. 1 Carton and 18 Bags of Coﬁee

Substitute. Default decree of condemnation and destruction. (F -G

No. 10128. Sample No. 42439-F.)

.On July 1, 1943, the United States attorney for the Western District of Washmg-
ton filed a hbel against 1 carton containing 36 bags of coffee substitute, and 18
bags of coffee substitute .at Seattle, Wash., alleging that the article had been -
shipped on or about May 21, 1943, from Los Angeles, Calif,, for American Diet-
aids; and charging that it was misbranded. The article was labeled in part:
(Carton) “3 Dozen 1 1b. Bags Amazing New Beverage for Coffee Lovers
Americdan Dietaids Brevy,” and (bags) “American- Dietaids Victory Brevy
- % * % New Delicious Coffee Substitute Victory Brevy No Coffee Ingre-
dients: Roasted Wheat, Roasted Barley, Chickory, Rye, Vitamin B: (150 Int’l
Units per Oz. 1 Pound Net.”

The article was alleged to be misbranded in that the statements, {(carton)
“Amazing New Beverage for Coffee Lovers Deliciousness and Taste of Genuine"
Coffee,” and (bags) “Coffee Substitute Prepare exactly like regular. coifee.
Coffee Qualities,” were false and misleading .as applied to a roasted mixture of
cereals with chicory, having no coffee odor -or taste, contammg no caffeine, and
therefore without the st1mulat1ng properties of coffee; and in that the statements
“Needed every day to insure Normal Nerve Functlomng and Proper Digestion.
It is essential for our daily Energy Needs. This is more Vitamin B; than you
might get in a glass of fresh whole milk or a slice of whole wheat bread,” were
* misleading since they gave an exaggerated and unwarranted impression of the
nuftritional value of the article.

On November 30, 1943, no claimant having appeared, judgment of condemnatlon
was entered and the product was ordered destroyed.

5408. Misbranding' of coffee stretcher, U. S. v. 42 Cases of Coffee Stretcher. De-
fault decree of condemnation and destruction. (F. D. C. No,. 10271, Sample
No. '35435-F.) . .

Analysis showed that this product consisted of chick peas and chicory.

On July 19, 1943, the United States attorney for the Northern District of
Georgia filed a libel against 42 cases, each containing 80 bags, of coffee stretcher
at Atlanta, Ga., alleging that the article had been shipped on or about March 11
and 18, 1943 by the American Tea & Coffee Co., Inc., from Nashville, Tenn. ; and
chargmg that it was misbranded. The artlcle Was labeled in part (Bag’)
“American Coffee Stretcher Makes Coffee Go Twice As Far Genuine Moxman
Garbanzos Blended With Chicory.”

The article was alleged to be misbranded in that the statement “Coffee Stretcher
Makes Coffee Go Twice As Far” was misleading since the product would not make
coffee go twice as far but would merely dilute the coffee when mixed with it;
- and in that it was fabricated from' two or more ingredients and its label failed
to bear the common or usual name of each of such ingredients since genuine
Mexican garbanzos is not the common or usual name of chick peas or garbanzo

- beans.

On Seﬁtember 28, 1943, no claimant havmg appeared, Judgment of condemnatlon
was entered and the product was ordered destroyed.

5409. Misbranding of KOF-EE-AID. U. S, v. 100 Cases of KOF-EE-AID, Con-
sent decree of condemnation. Product ordered released under bond, con-
ditioned that it be relabeled. (F. D. C. No. 9889. Sample No. 23539-F.)

On April 30, 1943, the United States attorney. for the Eastern District of
Pennsylvania filed a libel against 100 cases, each containing 12 jars, of
‘KOF-EE-AID at Philadelphia, Pa., alleging that the article was shipped on
‘or about April 7, 1943, from Paterson, N. J., by the Industrial Sales Corp.; and
charging that it was misbranded. The ax‘ticle was labeled in part: (J_ars)
“KOF-EE-AID 3 for 2 * * * Finest coffee stretcher in the world. Made of
gure foasted malt. * * * ‘KOF-EE-AID’ protects your natural coffee

avor.’

The article was alleged to be misbranded (1) in that the name “KOF-EB-AID”
and the statements, “KOF-EE-AID protects your natural coffee flavor * #* *
Finest coffee stretcher in the world,” were false and misleading as applied to
an article consisting of ground, roasted malted barley and containing no coffee;
(2) in that the statement “3 for 2,” printed across the picture of a coffee cup .
and saucer, was false and m1slead1ng since it implied that KOF-EE-AID would
~ streteh 2 cups of coffee to 3; and (3) in that its label failed to bear the common or
~ usual name of the food, gr ound roasted malted barley. - |
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On May 14, 1943, the Industrial Sales Corp, claimant, havmg admitted the
allegations of the hbel judgment of condemnation was entered and the product
ﬁwas ordered released under bond, conditioned that it-be relabeled under the
supervision of the Food and Drug Adrmmstratmn Subsequently the product was
destroyed by the clalmant

5410. Misbranding of cofl!ee substitute. U, S, v. 25 Cases and 6 Free Samples of
Coﬂfee Substitute. Default decree of condemnation and destruetion.
(F. D. C. No. 10129, Sample No. 30798-F.)
On July 2 1943, the United States attorney for the Western District of Wash-
ington filed a hbel against 25 cases and 6 small, free samples of coffee substitute
at Seattle, Wash., alleging that the article had been. shipped from Salt Lake
City, Utah, on or about May 28; 1943, by ‘the Market Wholesale Grocery Co.; and
charging that it was misbranded. The article was labeled in part: (Packages)
“Mald-O-Barley Coffee Substitute * * * Prepared by National Tea Import-
ing Co. Salt Lake City—Utah,” or (sample bags) “Free Sample Mald-O Barley
Brand Coffee Substitute.” .
The article was alleged to be misbranded in that the statements appearmg on
the packages, “Coffee, Substltute—That Coffee. Like Taste,” and appearing on
the sample bags, “Coffee Substitute Rich in lMinerals and Vitamins—A True
Vitality Beverage * * * -invigorating,” were false and misleading as applied
to roasted barley which contains no caffeine, has none of the characteristics or
stimulating effects of coffee, and would not cqntribute, as consumed, significant
amounts of minerals and vitamins to the diet; and in that the common or usual
name of the article, roasted barley, required by law to appear on the label, was
not prominently placed thereon with such conspmuousness (as compared with
other words, statements, designs, or devices in the labeling) as to render it
likely -to_be read by the ordinary individual under customary conditions of pur-
chase and use.
On November 30, 1943, no claimant having appeared, judgment of condemna—
tlon was entered and the product was ordered destroyed.

5411, Misbranding of Finesscovee. U. S, v. 4 Cases of Finesscovee, Default de~
) - 1”{%33"% ;:ondemnation and destruction. (F. D. C. No. 10244. Sample No.
N - -

" On July 16, 1943, the United States attorney for the NOrthern District of Cali-
fornia filed a libel against 4 cases, each containing 12 jars, of Finesscovee at .
QOakland, Calif., alleging that the article had been shipped in interstate commerce
from Cleveland, Ohio, on or about May 19,-1943, by J. B. Robinson ; and charging
that it was misbranded. The article was labeled in part: (Jars, main panel) -
“Instant Finesscovee A Fine Pulverized. Covee Combined with Dextrose, Mal-
tose, Powdered Dry Milk, Solids from Fresh Wholesome Milk * :* * ' Tnclud-
ing Fresh Roasted Maltose, Pulverized . Barley, Soy Beans, Cereals, Dex-
trose * * * The Finest Covee Compound,” and (side panel) * ‘Finesscovee’
is Made From Fresh Roasted Barley, Milk Solids, Chicory and Fresh' qelected
Soya Beans.”

The article was alleged to be mlsbranded in that the name “Fmesscovee” and
the statement “Finest Covee Compound” were misleading since they were ob-
viously a play on the words “finest coffee,” and implied that coffee was present.
It was alleged to be misbranded further in that the manner of declaring the
ingredients on the main panel of the label was repetitious and confusing and
therefore not in such terms as to render it likely to be understood by ordinary
individuals, since it gave the impression that it consisted of more ingredients

'than was actually the case; and in that the words “Soy Beans” and- “Soya
Beans” in the ingredient statements on the main and side panels, respectively,!
were false and misleading sinee the article contained no soy beans.

On November 3, 1943, no claimant having appeared, judgment of condemnation
was entered and the product was ordered destroyed.

5412, Misbranding of grape juice drink. U.S. v. 17 Cases, 35 Cases, and 29
Cases of a Grape Juice Drink. Default decrees of condemnatlon., Prod-~
‘uct ordered distributed te charitable institutions. (F. D. C. Nos. 10357
10404.. Sample Nos. 45006-F, 46171-F', 46172-F.)

On or about August 8 and 16, 1943, the United States attorneys for the District
of Columbia and the Distriet of Connectlcut filed libels against 85 cases, each
containing 12 quarts, and 29 cases, each containing 24 pints, of grape juice drink

) at Washmgton, . G., and 17 cases, each. contamlng 12 quarts, of grape juice



